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_government have been warned to be wary of b 1aving Harper
& Row as a pubhsher The warning has been: given by the
present management of that very publishing houso et

Alfred W. McCoy; a Ph.D. can-
didate in Southeast Asian history
at Yale, spent 18 months inves-
tigating narcotics. operations in
Southest Asia. The resultant book,
conunissioned by Hrrper & Row,
had been thoroughly examined by
attorneys for the  publishing
house. But then, the CIA ashed
H upur & Row for permission to
review McCoy's boo.\, “The Poli-

tics of Heroin in Southest Asia.”

prior to publication. -
Despite the lessons of the battle

to publish the Pentagon Papers,
despite the continuing travail of
. Beacon I'ress (publizhers of the
Gravel edition of the- Pentagon
Papers), despiter the " First
Amendment, Harper & - "Row
acceded to the CIA’s request!-
Seymour Herslr,-the most valu-

able addition to the Times VWash-
ington bureau in my memory, dug
oul 'the story as part of a con-
tinuing investigative - account of
the Increasing quantity of heroin
corning  into--this- country, from
Southeast Asia. As Hersh points
out (Tirnes, July 22),. the CIA’s
interest in Alfred MceCoy's book is
due to McCoy’s allegations Lhat
“both CTA and State Departiment
officials have provided poelitical
and - military .- support “for
America’s Indochinese allies -ac-
tively engaged in the drug-trafiic;
have consciously covered up (?w«
dence of such involvement, and
have Leen actively involved them-
5dv s in the narcclics trade.””

- The. CIA, ‘understandably cx-
acerbaled--all - the” more "=o
because Mr: McCoy hes been tes-
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& Jow.. The CIA did  not (ry
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Tow, as having no doubls a

‘Thomas's - ¢

““In - any ease,
"MceCoy to let the CIA see it.” (My

wrefus

+CIA-RDP84-00493R0001000400048 .

= -t r}_zx e
. Tpey e r
AN RIS } o

z L_ %

Ufyw lx-fox e Covﬂrewon xl comn-
mittees-——put pressure on Harper

seriously to claim that mmmml
°Ccmuy is involved. The agency
impugns the sccuracy of the book
and = wanted - to- see- it belore
publication in-ar attempt to per-
suade the : pu blisher to - make
“ecorrections” so the CIA and
other American agencies won't
look so bad. (The First Amend-
ment stands even if the CIA had
insisted - that® national security

might have been breached,” but
Halpc r & Row vielded on a much

softer point. That’s what is =0 ap-
iy surprising -after sl we:
have leamed from: the Nixea £dd- -

‘ministration concerning its intoa- |

tions  with -regard to:the: Wirst.
C Seyrmour Hersh cquotes. Bl
Brooks Thomas,  vice-president
and general counsel of larper &
about
the book: (“We’ve had it reviewed
by others "and we're persuaded
that the work. is amply "docu-
mented and scholarly?”) Note-
theless,  Mr." “dhemes  adds:.
“We're = {aking - a responsible
“middle position. ljustbe‘wve that
the CIA should have the chanc to
1evmw i o
“According to “LF h, the )\)0!\ S
author, Al fred MeCoy, was given
the choice of "agreeing with NMr.
“‘responsible - middle
position” or not havin;f’ is book
published by Harper & Row..

-~ Brooks Thomas tdls me that's

not accurate. An cither/or situa-

_tion, he says, did not develop.

=.If McCoy had refused Lo ailow
the page proois {o b seen by the
CIA” prior to publication I asked
Thowmas, “would you.. -have. pub~
lished tm boo} 2

I don't know
have -done,

whal we would
" Thomas answared.
‘we- persuaded

information is that Harper & Row

-would not have published the book

i * McCoy - bad = resisted prlor
vxewmg’ by the CIA.) ¢ ’
“I.am- sorry that Mr. McCoy
allowod himself to be persuaded.
At first, Hersh -writes, McCoy
ed to go along, but “‘changed
- his mind during protracted nego-

o Y

.tiations.” - - .
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) ']“]IS is harclly the CIA’s first in-
volvement in the processe
publishing in a ARp prﬂ)‘éﬁ@yf:
cluded in Hersh’s story on the snr-
render by [Harper & Row was a
statement by Robert Berastein,
president of both Random Hou\e
and of the ‘Association of Ameri-
can Publishers, thalt Random
House “had twice refused oificial
CIA requests for permission to
revise mdnu‘\cnpts B
From what is quated in he July
22 Times of the official letter to
Harper & Row from the CIA, the
pmml ision asked in this mstance
is to review the book. But what |
Jthe CIA is afler, the wording of |
“the letter makes clear, is permis- |
_sion (o revige.

Eiven il not one word 15 changed
by H'arp@r & Row alier the ClA's
“review,” consider what this
precedv.nt tells other writers who

.might consider .working on, ¢
“Harper & Row  book w}nch I
likely to offend an agencey of the
government. It's as if the Mew
York Times were* to hold up =
David Burnham_ story on this
“city’s Police Departmcnt ontil of-
ficials: of the department were:
first given a chance to argue “the
.'facts” with” Burnham znd’ the
-Times.-Or, it's as. if Seymour
Hersh hlm%lf had been required
to submit his Mylai manuseript or
page proofs to the "Army for
“checkmg” and for attempts at
pcrauadmﬂ’ ‘the " publisher. to
‘revise it before the book could be
phbhshed -
Although ‘in my conversanon
“with "him, Brooks Thomas - ap-
peared unable to understand this
“point, the -“chilling” - effect " of
| prior: submission.of a controver-
sial -manuscript to the
“ment agency it attacks could not
bé more clear.: And such a sub-
mission,”it"is equally clear; fun-
damenta]ly subverts the, }'uat
Amendment A
+{Having 1ecent1v been-mvolved
in the preparation. of a book. on
'g,over_nmental _ secret . - sur-
veillance, I'told Thomas, there is’
no way'I would allow myself to be-
forced to submit the manuscript
or page proofs to the FBI befoLe
Lhe ook could be published. ‘
.:2“Why not?"? said Thomas.
. A depressing response; I would
think; for present and prospective
‘Harper & Row auathors engaged in
investigative reporting tnat’s cnt-
| ical of government. -
A*footnote:.~As: might be' sur-
rmsed ‘the agrecment between
‘Harper & Row and the CIA.that
McCoy’s book could be .reviewed
by the- CIA-prior to- publication
was . of. a-“confidential”* nature.-
We are againin Sy Hersh’s debt.

Approved For

“ties, or mLc}hGence °ource§ and

govern-

.. its-main legal ‘argument is ‘that

7' wish, however “that  the

tention—to another,-even more
alarming  CIA incursion into the
freedom to publish. I'refer to the
‘case of ~Victor -Marchetti, who
after-"14 years - with “the - CIA,
-resigned {rom that agency in 1969,
He subsequently contracted with

Alfred A. Knopf, Inc:, lo write a
non-fiction book about the CIA.
Before Marchetti’s - hook - for -
Knopf had even been written, the |
government obtained a perma-
nent injunction in Federal Dis-.
trict Court on May 19 requiring ;
that Mavchetti must first obtai; |
CIA permission before the. baok |

American history have 4 writer’s
First Amendment rights been cir-

cumscribediat’ the: point. of the

germination of an idea. Remem-
ber, the book does not yet exist:
The May 19 court decision-did
not “appear”in~-the : New  York
Times--despite the.fact. that.the
ramifications of the case extend
far beyond the Pentagon Papers.
In that ruling, U. S. District Judge
Albert "V.::Bryan - has. ordered.
Marchelti ““to submit to the ‘Cen-
ltal Intelligence Agency,_for ex-
amination-30- days-in advance of
release-to- any person or corpora-
tion . any . .manuscript, ‘articie “or
essayy.or;otherwriting, factual,
-fictional, < or - otherwme  which
relates tc.or purports to Lelate Lo
the: Central” Intelligence “Agency
intelligence;- intelligence.. activi:

=-.sr LTS

methods.'”
Nor.can- Marchettl afterwards
lelease -any-;-such + material’
“without prior authorization from
the-i4Director .. of.. 'Central In-
__telhgcnce AN 5 !
A Fedeml Dlstnct Judde has
-made Rxc}mxd Helms ‘an official,
'umlateral censor (Thats --not’
._news") e
Althouyh the:;.:gbvernment'
claims “that -anything -Marchetti
.writes. with regard.-to-the CIA
would.“resultin grave andirrepar-
-able injury to- the interests of the
United States’ (although the gov-
ernment, of course, hasn't seen a
~word of. this non-existent hook);

CMarchetti has broken his contrac-:
‘tual agreements with. the CIA..
- When he joined the agencyin Oct-'_'
‘ober -1955,2-Marchetti- signed -
~'Secrecy-~Agreement.’” ‘When- he:_
left ‘the=CIA - in:September: 1080~
-Marchetti:-signed- - a -"*‘Secreey.
Oath't«¢“4I: will ‘never divulge,”
 publish,“or: reveal by -writing;
word, conduct, or otherwise, any
'mfoxmalmn xolatmg “to- the--na-
‘tionat-defense rand .security: and:
‘pacticularly information-of “this °}

l%@“ﬁﬁggﬁ?ﬁmﬁrﬁms‘

-written - consentv ‘of “the-Director

_ thouzed repxescntatwe n

“can be published. Never before in question ...

"Which,-

nature-.relating .“to-~ intelligence

h‘%’t&&‘é Bogs7Io1 veiHRbPsA- 00499R000100040004-8

and spccmr‘"lly Central

’§9RW®004?0
Sources, me s, personnel, u?s-
‘cal datay or security measures to
anyone .7 .-.<without the. express

of Central Intelligence or his- au-

Aq Pubhshm s Wer’hly headhned
an’,edilorial Jon’ the Marchetti
ca‘;e~ “YOU CAN'T SIGN AWAY
FIRST AMENDMENT RIGIITS.”

12 And - in the Washington . Post
(June 16),- Alan Barth observed;

“Here'is .an..oath:of secrecy so
sweeping that it amounts almost
to a'vow:of perpetual silence.~, ..
It is a very serious constitutional
whether.+a . -man:can

~walive .so-.basic -a- constitutional

tight—any more than he could put
hunself by coang_t__LLQ mvolun-

tarywsexvxtude for- life in _con-
{ravention of the terms of the 13th
Amendment. In. any case, so
vague and so needlessly sweeping
a ‘renunciation of - constitutionai

‘safeguards scems utterly foreign

to the character of American law
and: its .insistence - upon ascer-
amable safeguards.’ v i
~But.what if this prx.aently non-
existent. book did gravely injure
‘“‘American -interests.” ' .(Now
there's-a term to conjure with,

-conbtxlntlonally and: olherwise.)
‘Well, obviously, there’s no way of

knowmg until the book. is written.
If- the - government - then - has
reason to -believe Marchetti has
violated the Espicnage Act or any

‘other statute, the-burden of proof |

is on it, the qovcmment to dem-
onstrate’ Marchetiti’s culpability;
if any. And that would have (o be
done through-an- adv&rsary pro- |
ceedmg in'a court of law:”~

+ To restrain this book before tis

’wntten -let-alone published, is an

cenly ominous act: Furthermore,
as:Melvin Wulf, legal director of
.the -American - -Civil - Liberties
Union putsit: “For the first time

-in" the nation’s history,-an -author
-has-been - permanéently “enjoined

from publishing and speaking on
an-issue- of- public importance
without first secunng gov ernm ont
approval.” - oaxs.
Judge Brvan S. decxsxon was ap-

. pealed by the ACLU (Marchetti’s
counsel) on May-31 before the U.”

S. Court of Appeals,: Fourth Cir-
cuit: (Bryan. had -agreed with the

- | government that Marchctii’s con-
tractual agreements with the CIA |
had waenoad his-case from “‘the:

scope ol the First Amendment.”)
As of this-writing, the Court of Ap-

.peals-has.not:issued. its" ruling.
When -it -does;~I-hope- notice- is.

taken of it by the New York Times

‘after=some * preliminary
coverage, failed to.report the Dis-
trict Courl’s issuance ¢f a prelimi-

|
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nary injunction' on: May 15
Bryan's-issuance” of - the~ perms

appea] proceedings on May 31.

Jommg with the ACLU in sepa-
rate amicus curiae briefs are ik e
Authors League and the Associa-
_tion of American Publishers. The
former noted-that the public cer-
tainly is entitled to find out absut
government  agencies—the - ClA
-vamont, them-—which vitally affect
the interests of the cxtlzemy

"'One of the most useiul sources
of - this - discussion. - (and).. -criti-
cism,” the Authors League em-
pha:xzed
Inent - employes—ex-Presidents
(such as Presidents Eiseshower
and Johnson), a former director
of the CIA- ‘such . as-. Allen

plaLed officials who have wrirte
books and articles about dexenbe

| foreign alffairs, intelligence, dis-

closing . much - informatien that
had not previously been made
known. to the public. Under the
District Court's opiton, the gouv-
ernment could accomplish by con-
tract what it could not achicve by
stalute-—prior censorship of such
discussion.”
N H)

-In its brief, the Assocvdhon of

. of Alfred McCoy’s book =

: decmon on this matter was on the

lried to attend that meeting as a

. thors -

.Amoncan Publishers pointed out
that at 1sxue are -not.- oniy

xchettl S consutuuonal ngth
but. a]%o these  of "the public to
know'and be informed.  And that
brisgs us back to the CIA's at-
lenpt. at prior restraint (rewew)

“The question of Harper & Rov. 5

July 18 agenda of the Freedom to
Read Committee of the-Associa-
ion: of -:American - Publishers.” A
livided.: = committee, - wilh:- - the
welght somewhat apainst Harper
é.Row!s: position,. decided finally:
to take no action on what.Harper.
& Row had done: (Seymour Hersh

representative of -the press :but
was-asked-to.leave. because. his
presence might have a ‘‘chilling’*
effect on the- ‘deliberations of the
committee. . He :did ' leave, and
that’s all I’know as of now; hot yet
havmg been able tg contact Hevsh I
who is on-vacation.) -

=According to my sotirce

*ho lsl
decidedly: not- Seymour. - Hersh-—<,
therc?,weré 11z voting ™ membersl
present,s replesennmr “yarious |
pubhdung hotises:-The discussion
was brisk, but alas, did not.resuit |
in.a statement by the Freedom to
Read Committees That’s unfortu-
nate; because -1 think many au-
i-would " have “"been -+ en-
couraged. if - a mmajority. of this
committeé: of -the Association. of
American ‘Publishers had decided
to be openly’ crmcal of IIa1pe1 &
Row's actlon 7

(Emphasis added— |

ivand. on lhn opiniens of s
CHare form(v[' govern- .

“hefore publication,” he sa Ad; e
‘has a chilling. effect, no 1atte

rtion of a.publisher is to act. on A

i‘acting-on his behalf Or on behalf

nent injunction Qﬁppgomdlﬁqmem&ﬂ)ﬁﬁlﬂ'fm ‘bulClAI-\RﬁF'

. prior interfercnce: by -the -govern-

" operations.’
vloucd that cither.

.2 book Lefore publication. I very

Dulles, and the many other highly-

‘made 1o commitment, Lo miw

-

Sy

, As one membu of the com-{

feel very strongly-that any prior.
restraint—or. any yleldmg7 what-
ever.to -an-attempt at.prior res-
traint—is wrong. 1 mean not only

ent, but. by anybody. There are
rases’ of mdustnes wantmg,__ to

a book crltlcal of thej
And we havem 1}

- rew LW

on expert readers of m

yers, But we do not-and \nil It
allow outside interests to exarive

‘much- opposo Tarper & Row's
position in'this instance,» ‘
:“‘What of. Harper & Row’s as.-
surance,”- I'said, “that- it hax

‘any™* cnanges the CIn L.lgnt
for?” -
S “Letting the (,M see thﬂ tn\

what commitments are. made
And there is the further.danger
that any government agency get-
ting a chance to loek at galleys
before publication can dry up a
writer’s sources. Government has
a lot of ways of pressuring people:
So, on that score alone, you may
be putting your writer in a-vulner-
able position. And in any case, by

letting outside institutions see a

d Fér Release 2005/07/01

‘chetti case, inthe government as-

book- before. it's out, you p]aco
your .writer.jn.. the: position ‘of
havmg to defend himself before
public discussion can begin. If you
have confidence in your-writer,.if
you've. also- had -other. c,pelt
-read” the book,. why-place this
.burden on him? A. primary func-

behalf of his author. To place an
-author ~.in .- cven.. the - shg,htest
danger of prior restraint is har dly

of the reader.)’:... >, :

+'The - Assocxatmn .of Amgrman
Pubhshers has-been a valuable .
force-forthe . protection . of. the.
First:Amendment—in- the- Mar-

"sault-on Beacon ‘Press;.and.on
othel occasions. For:it to- remain -
publicly silent'on Harper & Row’s
yxe]dmrf to.government pressure |

is"most: disappointing.-1 hope the- }
fiot the CIAs recomme'w wx
sare followed.

: othels -in publishing,

AAPs F ~edom - to Read Com-

A4 00100040904:8:nd |
cons 1 e smatter agam-—soon
SR

After wrltmg the above I heard

from Brooks"l‘homas The .CIA.

had sent in its review, chaUenqu
the - accuracy _of . ‘certain- of
McCoy’s SOUICES and thereby sug-
gesting - certain -changes. . Upou
considering the CIA review, it is
our present-intention,’- Thomas
told me, to publish the book as

McCoy: wrote - it—without chang-

ing even a comma.’ . ...
- I.tried to point. out to hxm that

'he had net, as he seemed to think,

won a victory at all. Quite the con-

‘trary Although: Brooks. ’I‘homas
-emphasizes that- this. was “an. ex-
-ceptional - case—that Harper &|
Row. had never done. this-before
|-and probably would never feel the
need to do it agamwhe dis a"recd

|
i

with my contentlon that.Harper ¢& )

Row’ ‘1“5 Sct: a danrfemus DIGLC-‘

dent. s
Othel Ietters however mJy
weII go cut from’ ‘the "ClA “and
other - government. agencies- {n
publishers, underlining how “‘rea-
sonable™ -Harper & Row was in
permitting * prior . review of .the

. McCoy book: And if other publish-

ers succumb-—even though they
do not eventually-change a word
of .the book—their writers will be
“wondering “whal . pressures - are
being’ put+on- their -sources- be-
tween . final - revxew-‘ t]lnL a"d
pubhcatlon date.: s

. But:sources a31de damu 1t *)m
govermment has.no constlmtlu al
business seeing:anything heforp

- publication.-And certainly not cu:t-
-side-a court of law wilhout a

e
‘.l(

‘adversary pro“ecdmg profeciing
the author’s constitutional rigis.
‘And . the .public’s.. That’s
Harpe1 & Row pave-away; even if
Tot’a comma of Mc(‘o_,r s booi 1
.changed. -

Su1 ‘ely tlnq pr(,cedent ()Lr I t stil
Lo be up for discussion af {he A
sociation of American Publisher

what

('1 L_‘

Harper: & Row for-its “‘victory?
Is'it going to remain. silent? Or,
.despile the gentlemanly natuve o0
book "publishing, "is it goira
express any concern-—in this
cific case—ahout the nclusi
the. CIA in‘the editing proceuures:
of a publishing house—wheticr vz

’

Oplmons from.- writers, il
abeut
“ClA-as- adwsory edxtor ace wel
.come.. e
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